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AgendaAgenda

1:00-2:00  President’s Welcome and Len Gilroy Keynote 
Address  (Sonora AB)

2:00-3:15  What are Recreation Public-Private Partnerships 
(Salon 1)

– Definition and examples

– Advantages

– Dealing with the concerns

3:15-3:30  Break (Sonora Breezeway)

3:30-4:30  Bidding and Contracts  (Salon 1)

4:30-5:00  Concession Economics  (Salon 1)

5:00-5:30  Questions and Answers  (Salon 1)

5:30-8:00  Joint Reception with the NFRA  (Sonora Breezeway & 
Sierra Loggia)
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A Typical RFPA Typical RFP
• Government procurement rules will 

vary by state – everything here 
may not apply or even be legal in 
your state

• The USFS has to work with some 
difficult federal rules that won’t 
apply to most other authorities

• The USFS calls our contract a 
“special use permit” as the word 
contract has special meaning in 
federal procurement law.  But its 
essentially a commercial lease 
contract

• The current RFP is based on a 
template that was revised several 
years ago based on 2 decades of 
experience.  The process included 
input from concessionaires in the 
program as well
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RFP ContentsRFP Contents
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Identify the Parks to be OperatedIdentify the Parks to be Operated

• Under Federal law, all the parks 
and services must charge a fee (or 
the permit can be reclassified as a 
service contract with onerous 
requirements)

• For most any other non-Federal 
authority, its very common to 
group fee and non-fee parks

• Adding non-fee parks will reduce 
the rent bid (since these parks cost 
money to operate) but may well 
relieve the agency of more costs 
than the rent that is lost.

Design Choice:  Do we want 
to be paid in cash, or in 
services (e.g. operations of 
smaller sites)?
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Historic RevenuesHistoric Revenues
• If possible, providing historic 

revenues will generally yield a 
much better bid.  Visitation 
numbers are fine but total gate 
revenues are better

• Even if you think there is potential 
for improvement, the historical 
numbers will give bidders more 
confidence of the business 
opportunity.

• Private bidders generally 
appreciate historic utility numbers 
(especially electricity, water, sewer 
or sewage pumping, and trash)

• Historic labor costs are not needed 
– private companies will likely have 
a different labor model and staffing
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Park DescriptionsPark Descriptions
• Current park amenities, facilities, 

and operations need to be 
described in detail.

• Information should include:

• # of bathrooms and type

• # camping sites (by type, e.g. 
primitive / tent vs. RV / hookup

• # picnic tables

• Operating season & hours

• # host sites & host site 
amenities

• Current user fees

• Other amenities, from trash 
cans to amphitheaters

• Stay limits

• Special rules and restrictions
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Park Descriptions (cont.)Park Descriptions (cont.)
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Park Descriptions (cont)Park Descriptions (cont)
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Park Descriptions (cont.)Park Descriptions (cont.)
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What Does the Government Furnish?What Does the Government Furnish?
• Usually the government just supplies 

the fixed assets of the park (e.g. 
buildings, tables, grills, etc)

• Generally, the concessionaire 
provides almost all equipment and 
personal property (e.g. trucks, 
mowers, boats, cleaning supplies, 
cars, computers, etc).

• Sometimes there may be a specialty 
piece of equipment provided by the 
agency (e.g. a special work boat) but 
this is not common

• Concessionaire provides cleaning 
supplies and consumables

Design Choice:  Do we want 
to provide any of our 
equipment to the 
concessionaire?
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Utility and Tax InformationUtility and Tax Information
• Utility supplier information is 

helpful.  Historic utility costs are 
even more useful

• Concessionaire will need to know 
precise location information, 
including the county and, if it is 
within an incorporated area, the 
town or city these facilities are in 
so they can research tax 
information

• Private companies operating on 
public lands must generally collect 
sales and lodging taxes, even if 
the public agency did not when it 
operated the facility itself

• Private companies may also owe 
some sort of leasehold excise tax, 
a substitute property tax in some 
jurisdictions for tenants who lease 
from an authority that does not pay 
property taxes
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ReservationsReservations
• Most campgrounds today accept 

reservations.  The concessionaire 
will need to know if they can take 
reservations themselves or if they 
must use the agency’s system

• For example, in the US Forest 
Service, all reservations are made 
through the National Recreation 
Reservations System, operated by 
Reserve America.  The 
concessionaire duty is to interface 
with this authority

Design Choice:  Who takes 
reservations?
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Reservations (cont.)Reservations (cont.)
• In the case of third-party 

reservations, the concessionaire 
must know where their 
responsibilities begin and the 
reservation service’s end.
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Pass DiscountsPass Discounts
• Existing pass discount programs (e.g. an 

annual pass that allows free entry to all state 
parks) require a lot of care when crafting a 
concession Prospectus.

• Its difficult for concessionaires to be 
financially viable if they have to give 
discounts for passes for which they receive 
no share of the revenue

• On the other hand, exempting concession-
run facilities from pass programs is 
confusing and irritating to the public

• As a minimum, pass requirements must be 
clear in the Prospectus

• Concessionaire can be encouraged to 
create its own annual pass

• Concessionaire can be reimbursed at some 
discounted rate for accepting agency’s pass

Design Choice:  Will existing 
state pass programs apply to 
concession-run facilities?
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ReportingReporting
• Since most concessions pay rent as a 

percentage of revenues, revenue 
reporting rules must be clear

• Revenue generally excludes sales and 
lodging taxes, and sometimes non-
collectable funds (e.g. NSF checks)

• Revenue is often reported by category 
(e.g. camping vs. day use) as some 
revenue categories are sometimes treated 
differently in fee payment calculations 
(e.g. low margin fishing license and 
gasoline sales)

• Be careful of concessionaire giveaways in 
which the concessionaire captures the 
revenue in a subsidiary that does not pay 
rent (e.g. free boat rentals given away to 
guests at a private hotel owned separately 
by concessionaire)

• If you want any other reporting, e.g. 
visitation numbers, make sure this is 
disclosed in the Prospectus
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Agency RulesAgency Rules
• Typically, the agency will apply its 

public accommodation rules (e.g. 
non-discrimination, ADA) to the 
concessionaire

• Typically the agency will not apply its 
internal administrative and 
procurement rules to the 
concessionaire (e.g. three bids for all 
purchases)
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Agency Rules (cont.)Agency Rules (cont.)

• It is important to disclose specific 
rules about site capacity, stay limits, 
and other special rules to prospective 
concessionaires

• Where the agency does not have any 
existing such rules, it may ask the 
concessionaire to outline the rules it 
proposes to enforce.

• Often many rules, like quiet time and 
alcohol policy, may be made jointly

Design Choice:  Who sets 
Innkeeper and park visitor 
rules?
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Fees & Law EnforcementFees & Law Enforcement

• Fees

• At the end of the day, the Agency should 
always have final approval over fees and fee 
changes

• In turn, the Agency should expect to grant 
reasonable requests by concessionaires to 
change fees if these are well justified by 
costs and competitive data

• Many agencies make fees to the public part 
of the bid process, pushing private 
companies to compete in bidding the lowest 
fees to the public.

• Law Enforcement

• For many agencies, on-site law enforcement 
officers are a security blanket that may not 
be needed (and is very expensive)

• Concessionaires handle most small issues 
(e.g. fee, parking disputes).  Will have a plan 
crafted with sheriff or other LEO 
organization for callout in dangerous or 
criminal situations
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Other Issues Important to the AgencyOther Issues Important to the Agency

These are all issues that may vary by agency.  Let the concessionaire know if 
it has a particular responsibility and ask how they intend to fulfill it 



Keeping State and Local Parks OpenKeeping State and Local Parks Open

2011 Conference on Recreation PPP2011 Conference on Recreation PPP’’ss

21

Contract and Division of ResponsibilitiesContract and Division of Responsibilities

• Park concession contracts always entail 
a division of responsibilities.  Make sure 
these are as clear as possible, e.g.

• Who provides the utilities

• Who is doing interpretation / 
education

• Who is monitoring wildlife & biology

• Who makes hazard tree inspections

• Who provides law enforcement

• Requests for proposals always include 
a sample contract

Design Choice:  Clear 
division of responsibilities 
between the two partners
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MaintenanceMaintenance
• There are almost always shared 

responsibilities on maintenance

• Concessionaire almost always does minor, 
day to day maintenance, cleaning, and 
landscaping

• Assignment of responsibility for major 
maintenance between landlord and tenant 
often depends on length of contract and 
initial condition of the park.

• Granger-Thye Fee Offset is a process by 
which the US Forest Service allows the 
concessionaire to complete major 
maintenance projects that would typically be 
the landlord’s responsibility and get a credit 
against fees for the cost of the work.

• More on maintenance and fee offset in the 
contract discussion later

Design Choice:  Length of 
contract vs. responsibility for 
long-term maintenance
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Bidders Must Know How to BidBidders Must Know How to Bid
• Remember, submissions are often 

lengthy – a bid might fill a 4-inch 
notebook

• The USFS assigns a cross-functional 
team to evaluate bids and 
recommend a winner to the line 
officer

• State law may control how bids are 
offered and evaluated.
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BoilerplateBoilerplate
• Your agency has boilerplate and 

standard clauses too that need to be 
included.

• For most agencies, operations quality 
is more important than the amount of 
rent.  If allowed under your state law, 
reserve the right to

• Not take the bidder who bid the 
highest rent

• Reject all bids, particularly if none 
meet a minimum level of 
competence or quality
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What Do You Want to See From Bidders?What Do You Want to See From Bidders?

• Typical Requirements

• Detailed operating plan (staffing, 
procedures, capabilities)

• Detailed marketing and customer 
service plan

• Bidder financial strength

• Bidder experience in similar parks 
and references

• Fees charged to public

• Rent percentage
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Bid Requirements (cont.)Bid Requirements (cont.)
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Bid Requirements (cont.)Bid Requirements (cont.)
• Most concessions have rental fees 

based on a percentage of revenues. 

• Agency can set a minimum, but it’s 
not usually necessary if the bidding is 
competitive.  

• A minimum fee is most necesary
necessary if, due to local law or rules, 
the agency cannot choose to reject all 
bids

• Most concessions for whole parks 
pay between 5 and 18%, with a few 
outliers higher or lower than this 
range.

Design Choice:  Fixed cost pr 
revenue sharing?
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What About Fixed Price Bids?What About Fixed Price Bids?

Advantages

• Most flexible – can be 
used even if parks do not 
or cannot charge a fee

• More familiar to most 
government procurement 
departments than 
concession / revenue-
sharing contract

Disadvantages

• Poor incentive allignment
– concessionaire makes 
most money when 
customers don’t come, so 
there is no reward for 
good service

• Generally require general 
funds, which must be re-
appropriated each year

Where possible, most recreation partnerships structured as concession or 
revenue-sharing contracts rather than fixed-cost contracts
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Bid Evaluation Criteria RankingBid Evaluation Criteria Ranking
• The biggest source of bid protests 

and problems is not being clear and 
consistent on the bid evaluation 
criteria and their ranking

• Example mistakes

•“We chose the winner because we 
liked the fact that they were a non-
profit” when non-profit status was 
not a bid criteria

•“They have no experience but 
offered us the most money” when 
the bid criteria ranked experience 
over rent payments.

Design Choice:  What are our 
real criteria for choosing a 
winning bid?
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After The Bid is AwardedAfter The Bid is Awarded
• Winners must produce a number of 

required documents prior to beginning 
work or risk losing the contract
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Operating Plan TemplateOperating Plan Template

• A great part of concessionaire bids 
will be the proposed annual operating 
plan.  This is where the agency gets 
detailed commitments on a myriad of 
operating details
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Operating Plan Guidance 1Operating Plan Guidance 1
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Operating Plan Guidance 2Operating Plan Guidance 2
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Operating Plan Guidance 3Operating Plan Guidance 3



Keeping State and Local Parks OpenKeeping State and Local Parks Open

2011 Conference on Recreation PPP2011 Conference on Recreation PPP’’ss

35

Operating Plan Guidance 4Operating Plan Guidance 4
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Operating Plan Guidance 5Operating Plan Guidance 5
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The ContractThe Contract
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The Parks to be ManagedThe Parks to be Managed

• Identify the parks.  

• Appendix should have maps with exact boundaries of concession responsibilities
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TermTerm

• There is always a termination date

• There may be an optional extension period, usually at the agency’s sole discretion

• Agency must approve change in control
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Annual Operating PlanAnnual Operating Plan

• The concessionaire made a number of operating commitments (staffing, cleaning 
frequency, hours, seasons) in their bid.  These need to be included in the contract

• However, its too hard to keep amending the contract for small changes in operations.

• Therefore, concessionaire typically creates an annual operations plan, the most 
recent version of which is considered an attachment to the contract
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RestrictionsRestrictions

• The contract will put any number of obligations and restrictions on the concessionaire.  
In general, the concessionaire cannot alter the character, the facilities, the fees, or the 
services offered at a park without the agency’s permission
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IndemnityIndemnity

• Concessionaire will generally indemnify agency against damage to property resulting 
from its actions and omissions

• Concessionaire will generally indemnify agency against liability and lawsuits arising 
from normal operation of concession, e.g.

•Concessionaire defends lawsuit by customer for slip and fall

•Government defends lawsuit by environmental group over existence of the facility
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Indemnity, Cont.Indemnity, Cont.

• Concessionaire provides insurance (property, auto, liability) sufficient to cover its 
assumed liabilities.

• Concessionaire insurance generally does not cover liabilities for which it is not 
responsible (e.g. damage to facilities from acts of God)
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InsuranceInsurance

• Liability limits generally from $1 to $5 million

• While this form sets out property coverage as an amount, property insurance is not 
issued this way.  Most contracts have concessionaire cover damage to their own 
property and any damage they cause to government property.  If agency wants 
concessionaire to pay for blanket fire insurance on buildings or other assets, these 
assets must be specifically enumerated with insurance values
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Performance BondPerformance Bond

• Increasingly asked for by agencies.  Can ask for guarantee of a year’s annual 
payment, or the costs to manage facility if concessionaire must be replaced.

• Increasingly difficult to obtain, and expensive – costs 3-5% of bond amount per year

• Almost totally useless – seldom pay off except in case of outright bankruptcy, as there 
are often complicated arguments in a non-performance situation that gives bonding 
agency excuse not to pay.
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Fees and Payment TermsFees and Payment Terms

• Generally fees are a percentage of revenues, sometimes with an absolute dollar 
minimum.  Occasionally there are escalators or different fees for different types of 
goods or services.

• Revenue base for fees generally excludes sales and lodging taxes, and often 
excludes very low margin sales like gasoline and fishing licenses.
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Fee Payment & Revenue ReportsFee Payment & Revenue Reports
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Fee Offset MaintenanceFee Offset Maintenance

• Agency and Concessionaire can mutually agree to have concessionaire perform 
maintenance work for which landlord would normally be responsible.  Money spent by 
concessionaire on these “landlord” maintenance expenses can be used to offset rents 
due

• Careful documentation of costs and a clear process to agree on projects in advance 
are required
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Fee Payment IssuesFee Payment Issues

• Clear procedures are needed to handle non-payment of fees or fee disputes
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Resource ProtectionResource Protection

• Protection of resources and rules related to resource protection are significant 
concerns of the USFS
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Resource Protection (cont.)Resource Protection (cont.)
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Resource Protection (cont.)Resource Protection (cont.)
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Contract BoilerplateContract Boilerplate
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More BoilerplateMore Boilerplate
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SignaturesSignatures


